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DECLARATION OF COVENANTS
(HAMMOCK BEACH, PARCEL C-5)

THIS DECLARATION OF COVENANTS (this “Declaration”) is made and
entered into this Jyf7f day of gp' e |, 2001 by NORTHSHORE OCEAN
HAMMOCK INVESTMENT, L.P., a Georgia limited partnership (“Northshore
Investment”), whose addreSu is 12 fo' ice Park Drive, Palm Coast, Florida 32137, to and
in favor of the OCEAN HAMMOCK PROPERTY OWNERS ASSOCIATION, INC.,
a Florida corporation not for profit (“Association’), whose address is Post Office Box
354489, Palm Coast, Florida 32135-4489,

RECITALS:

A, Northshore Investment is the owner of that certain real property located in
Flagler County, Flonda, being more particularly described in Exhibit A", attached

hereto and incorporated herein by reference (“Northshore Investment Prupcrty”}.

B. The Association operates and maintains certain Common Property and
Areas of Common Responsibility defined in and pursuant to the terms and conditions of
that certain Amended and Restated Master Declaration of Covenants, Condidons and
Restrictions for Ocean Hammock dated Aa-7) | ., 2001 to be recorded in
the public records of Flagler County, Florida (the ** ‘Ocean Hammuck Declaration™), and
1s to maintain that certain Connector Road and Entrance Gate (collectively, the
“Connector Road”), as provided in that certain Connector Road Maintenance
Agreement dated December 20, 1996 and recorded in Official Records Book 572, page
95, public records of Flagler County, Florida, as amended by that certain Amendment to
Connector Road Maintenance Agreement dated October 19, 1998 and recorded in
Official Records Book 631, page 435, public records of Flagler County, Florida,
(collectively, the “Connector Road Maintenance Agreement”).

C. Northshore [nvestment acknowledges that the Association’s operation and
maintenance of the Common Property and the Areas of Common Responsibility (as
defined in the Ocean Hammock Declaration), and the Connector Road is of direct benefit
to the Northshore Investment Property and has agreed to record this Declaration in order
to evidence its agreement to obligate the owners of Units within the Northshore
Investment Property to share in the Association’s costs of operating and maintaining the
Common Property, the Areas of Common Responsibility and the Connector Road on the
terms and conditions provided herein.
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D. The Association desires to enter into this Declaration to evidence its
agreement to assess the Umit Owners within the Northshore Investment Property for a
portion of the Association’s costs of maintaining and operating the Common Property,
the Areas of Common Responsibility and the Connector Road and the Association’s
agreement to grant the Unit Owners within the Northshore Investment Property certain
easements and rights over the Common Property for the benefit of the Northshore
Investment Property, all on the terms and conditions provided herein.

DECLARATIONS:

NOW, THEREFORE, Northshore Investment for itself and its successors and
assigns, declares that, the Northshore Investment Property is and shall be held, improved,
used, occupied, leased, transferred, mortgaged, sold and conveved subject to all of the
reservations, covenants, conditions, restrictions, easements, charges and liens hereinafter
set forth.

ARTICLE 1.

DEFINITIONS

Section 1. The following words when used herein shall have the following
meanings:

(a) “Common Expense” shall mean and refer to the liabilities and
expenses incurred by the Association in the performance of the duties of the Association,
including, without limitation, the costs incurred for operation, maintenance and
improvement of the Common Property, the Areas of Common Responsibility and the
Connector Road, and any reserves established by the Board with respect to the same.

(b)  “Non-residential Unit” shall mean and refer to each portion of the
Properties containing commercial, industrial, institutional, resort, recreational or other
non-residential or hotel use, whether improved or unimproved, held under one ownership
(which may include, without limitation, ownership by co-tenancy, joint tenancy or
tenancy-in-common) which is used or is designated on the site plan thereof approved by
applicable governmental authorities for use for non-residential or hotel purposes. All
assessments for Non-residential condominium Units shall be billed by the Association to
the condominium association with jurisdiction over such Non-residential condominium
Units and such condominium association shall be responsible for collecting all
assessments from the Non-residential condominium Unit Owners and contributing the
same 1o the Association. “Non-residential Unit” shall include, without limitation, any
interest in real property appurtenant to the ownership of the Non-residential Unit and all
improvements on the Non-residential Unit. The term may include, by way of illustration
and not limitation, hotels, retail centers, office buildings, conference centers, medical
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centers, visitor attractions and other commercial, industrial and institutional buildings,
establishments, facilities and complexes, if any. The term shall not include Common
Property or property dedicated to the public unless otherwise specified in the deed
conveving such property. Each Non-residential Unit shall be exempt from Assessments
hereunder until such time as any building improvements comprising part of that
Non-residential Unit have been substantially completed, as evidenced by the issuance by
applicable governmental authorities of a certificate of occupancy or equivalent.

{c)  “Ocean Hammock Declarant” shall mean and refer to Lowe Ocean
Hammock, Ltd., a Florida limited partnership, its respective successors and assigns.

(dy  “Overall Property” shall mean and refer to the Ocean Hammock
Property (as defined in the Ocean Hammock Declaration) and the Northshore Investment
Property, which collectively shall constitute the Overall Property.

(e)  “Owner” shall mean and refer to the record holder, whether one or
more persons or entities, of fee simple title to any Unit in the Northshore Investment
Property, including, without limitation, the Northshore Investment Property Owner; but,
notwithstanding any applicable theory of the law of mortgages, Owner shall not mean or
refer to any mortgagee unless and until such mortgagee has acquired title pursuant to
foreclosure proceeding or a conveyance in lieu of foreclosure. For purposes of this
Declaration, all owners of time share intervals shall constitute a single Owner. All
owners of each Unit shall be treated for all purposes as a single Owner for that Unit,
irrespective of whether such ownership is joint, in common or tenancy by the entirety.

(f} “Ocean Hammock Recreational Amenities” shall mean and refer to
those facilities, services or amenities, if any, such as but not limited to clubhouses,
swimming pools, docks, parks, gazebos, leisure trails, bike paths and gardens, located
within the Common Property.

(g)  “Residential Unit" shall mean and refer to each separately described
portion of the Northshore Investment Property, whether attached or detached and each
non-condominium residential apartment unit, which is intended to be occupied as a single
family residence or household, including, without limitation each Lot (together with the
residence, if any, constructed thereon), non-condominium residential apartment unit,
cooperative unit, condominium unit, zero lot line dwelling, patic home, townhouse,
cluster home, and any other form of residential occupancy or ownership now existing or
hereafter created. In the case of a structure which contains multiple dwelling units, each
dwelling shall be deemed a separate Residential Unit. In the case of a building
containing timeshare units, each separate dwelling therein shall be deemed a separate
Residential Unit for purposes of assessments (although not liens for same, which shall
attach to the underlying land and improvements as a whole). All assessments for
timeshare units shall be based on one unit per dwelling (not one per interval), and the
condopunium association with jurisdiction over such unit shall be responsible for
collecting all assessments and contributing same to the Association. “Residential Unit”
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shall include in its meaning any interest in real property appurtenant to the ownership of
the Residential Unit. Each Residential Unit shall be exempt from assessments hereunder
until such time as a plat creating a subdivision or a declaration of condominium
describing a condominium regime for that Residential Unit is recorded in the public
records of Flagler County, Florida. All assessments for Residential condominium Units
shall be billed by the Association to the condominium association with jurisdiction over
such Residential condominium Unit and such condominium association shall be
responsible for collecting all assessments from the Residential condominium Unit
Owners and contributing the same to the Association.

(h)  "Unit" shall mean and refer to either a Residential Unit or a
Non-residential Unit. A Unit shall be created upon the earlier to occur of (i) recordation
of the subdivision plat or condominium declaration therefor; or (ii) approval of the site
plan therefor by the governmental authority having jurisdiction thereof, and whether or
not the improvements to be constructed thereon are complete.

Section 2,  All terms not otherwise defined herein shall have the same meaning
as set forth in the Ocean Hammock Declaration.

ARTICLE II.
PROPERTY SUBJECT TO THIS DECLARATION

Section 1. Property Subject to Declaration. The Northshore Investment
Property is, and shall be subject to, the encumbrance, operation and effect of this
Declaration.

Section 2.  Interpretation. Nothing contained in this Declaration shall be
interpreted to require Northshore Investment or any other person or entity to annex an}
real property to the operation and effect of this Declaration.

ARTICLE IIL.

NORTHSHORE INVESTMENT PROPERTY UNIT OWNERS
NON-VOTING RIGHTS AND NON-MEMBERSHIP IN THE ASSOCIATION

Section 1. No Association Membership or Voting Rights for the Northshore
Investment Property Unit Owners. Northshore Investment and each Unit Owner within
the Northshore Investment Property shall not be Members of the Association and shall
have no voting rights in the Association as the result of the terms of this Declaration.
Notwithstanding such limitation, the Owners shall have the right to attend any meeting of
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the Association held with respect to the adoption, implementation or collection of annual,
special or individual assessments as provided in Article V and to comment upon the same
to the Association.

ARTICLE IV,

NORTHSHORE INVESTMENT PROPERTY
RIGHTS IN THE COMMON PROPERTY

Section 1. Owner’s Easements of Enjoyment. Subject to the provisions of

this Declaration, the Ocean Hammock Declaration, Northshore Investment (until
Northshore Investment transfers ownership of the last Unit in the Northshore Investment
Property owned by Northshore Investment) and every Owner, subject to the terms of this
Declaration, shall have the same non-exclusive right, license, privilege and easement of
use and enjoyment in and to the Common Property as a Member is afforded in
accordance with Article [V, Section 2 of the Ocean Hammock Declaration, and such
rights shall be appurtenant to and shall pass with the title to every Unit in the Northshore
Investment Property. Said rights and non-exclusive easements of use and enjoyment
created hereby shall be subject to the terms and conditions of Article IV, Section 3 in the
Ocean Hammock Declaration and shall automatically expire upon the expiration or
termination of this Declaration pursuant to Article VII hereof.

Section 2.  Beneficiaries. The easements, licenses, rights and privileges
established, created and granted by this Declaration shall be for the benefit of the
Association, Northshore Investment and the Owners, all as more specifically set forth
elsewhere in this Declaration; and any Owner or Northshore Investment may also grant
the benefit of such easement, license, right or privilege to tenants and guests for the
duration of their tenancies or visits, but the same are not intended nor shall they be
construed as creating any rights mn or for the benefit of the general public.

ARTICLE V,

COVENANT FOR ASSESSMENTS

Section 1. General.

(a)  Creation of the Lien and Personal Obligation of Assessments. Each
Owner by acceptance of a deed to any Unit included in the Northshore Investment
Property, whether or not it shall be so expressed in any such deed or other conveyance,
and each purchaser at a judicial sale, shall be deemed to and does covenant and agree to
pay to the Association: (1) annual assessments, (2) special assessments, and (3)
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individual assessments. Said assessments shall be fixed, established and assessed to the
Owners as hereinafter provided and as provided in the Ocean Hammock Declaration.
The assessments, together with interest thereon, late charges and costs of collection
thereof, including court costs and reasonable attorneys’ fees, shall be an equitable charge
and a continuing lien upon the Unit against which each such assessment is made from the
date on which each assessment is due. Each such assessment, together with interest, late
charges, costs and attorneys’ fees, as herein provided, shall also be the personal
obligation of the person who was the Owner of such Unit at the time when the assessment
fell due, and his grantee shall take title to such property subject to the equitable charge
and continuing lien therefor, but without prejudice to the rights of such grantee to recover
from his grantor any amounts paid by such grantee therefor. In the event of co-ownership
of any Unit subject to this Declaration, all of such co-Owners shall be jointly and
severally liable for the entire amount due.

(b)  Exempt Property. The following property now or hereafter subject
to this Declaration shall be exempt from the assessments, charges and liens created
herein:  Any Units owned by Northshore Investment during the time Northshore
Investment subsidizes its share of budget deficits in accordance with Section 9 below.

Except as set forth in this Article, no Units in the Northshore Investment Property
shall be exempt from assessments, charges or liens. No Owner may avoid the obligation
for payment of assessments by virtue of non-use or abandonment of the Common
Property.

Section 2. Purpose of Assessments. The assessments levied by the
Association may be used for any and all purposes set forth in the Ocean Hammock
Declaration.

Section 3. Determination of Annual Assessments.

(a)  Annual Assessments. The Annual Assessments shall be determined
in accordance with the Ocean Hammock Declaration. The Owners of Units within the
Northshore Investment Property shall not have to contribute towards any Ocean
Hammock Recreational Amenities that do not benefit them or their Unit.

(b)  Allocation of Assessments. Each Unit shall be responsible for its
allocable share of the Net Assessment plus, if the unit is a Residential Unit benefited by
any Ocean Hammock Recreational Amenities, its allocable share of the Ocean Hammock
Recreational Assessment, if any. Each Unit shall be responsible for that portion of the
Net Assessment determined by multiplying the Net Assessment by a fraction, the
numerator of which is the number of Equivalent Units assigned to that Unit and the
denominator of which is the total number of Equivalent Units assigned to all Units
subject to assessment within the Ocean Hammock Declaration and this Declaration;
provided, however, that the Association’s costs of maintaining the Connector Road shall
be assessed as provided in the Connector Road Maintenance Agreement as deseribed in

]
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the Ocean Hammock Declaration, Each benefited Residential Unit within the Ocean
Hammock Declaration shall also be responsible for that portion of the Ocean Hammock
Recreational Assessment determined by multiplying the Ocean Hammock Recreational
Assessment by a fraction, the numerator of which is the number of Equivalent Units
within the Ocean Hammock Declaration assigned to that Residential Unit and the
denominator of which is the total number of Equivalent Units assigned to all Residential
Units subject to the Ocean Hammock Recreational Assessment within the Ocean
Hammock Declaration. No Non-residential Unit shall be liable for Ocean Hammock
Recreational Assessments.

Section 4.  Special Assessments.

(a)  Special Assessments. In addition to the annual assessments
established pursuant to Section 3 hereof, the Board may levy at any time a special
assessment for the purpose of defraying, in whole or in part, the cost of any construction
or reconstruction, unexpected repair or replacement of a capital improvement upon the
Common Property or any Area of Common Responsibility, including the necessary
foxtures and personal property related thereto, for the purpose of covering any
insufficiency of assessments to fund the actual monetary needs of the Association over
and above the budgeted annual assessments, or for any other use or purpose deemed
desirable or appropriate by the Board; provided, however, that any special assessment
shall have the approval of two-thirds (2/3) of the votes of the Association’s members
(without regard to class) who are in attendance and voting in person or by proxy at a
meeting duly called for said purpose.

(b)  Individual Assessment The Association may levy an individual
assessment upon any Owner to cover the costs incurred by the Association or to
reimburse the Association for any damage to any Common Property or any Area of
Common Responsibility caused by any Owner or its tenant or invitee, or for any other
purpose permitted by this Declaration or any Supplemental Declaration or amendment
thereto. Individual assessments shall be due and payable within thirty (30} days after
written notice from the Association.

Section 5. Date of Commencement of Assessments; Initial Annual
Assessment; Due Dates. The assessments for each Lot shall commence on the date that
the subdivision plat depicting such Lot is recorded in the public records of Flagler
County, Florida, or with respect to a condominium or cooperative Unit, on the date that
the applicable declaration for a condominium or cooperative regime is recorded in the
Public Records of Flagler County, Florida, and with respect to each Non-residential Unit
upon completion of the building improvements as evidenced by a certificate of
occupancy or other equivalent, and assessments for each such Unit shall be adjusted
according to the number of months then remaining in the fiscal year of the Association
and the number of days then remaining in the month in which such assessments
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commence. The initial annual assessment for each Unit in the Northshore Investment
Property is Six hundred Forty Eight and No/100 Dollars {$648.00) per Equivalent Unit
per year and will be subject to change beginning January 1, 2001.

Annual Assessments shall be due, in advance, on or before commencement of the
fiscal year for which imposed; provided, however, the Board shall have the discretion to
collect assessments in installments over the year for which imposed at such payment
intervals as it shall determine. In the event of such deferred payments, the Board shall
also be permitted to charge a uniform rate of interest upon the amounts from time to time
remaining unpaid at any rate deemed appropriate by the Board; provided, however, such
rate shall not exceed the statutory usury limit then existing. The Board may accelerate
the unpaid balance of any assessment upon default in the payment of any installment
thereon.

The amount of the annual assessment to be levied for the balance remaining in the
first year of assessment shall be an amount which bears the same relationship to the
annual assessment provided for in Section 3 hereof as the remaining number of months in
that year bears to twelve. The same reduction in the amount of the assessment shall
apply to the first assessment levied against any Additional Property annexed at a time
other than at the beginning of an assessment period.

With respect to timeshare condominium Units, the Association, having jurisdiction
over such units, shall collect all applicable assessments assessed against such Uhnits,
pursuant to this Declaration or any supplementary declaration and shall remit such
assessments to the Association.

All assessments for Non-residential condominium Units shall be billed by the
Association to the condominium association with jurisdiction over such Non-residential
condominium Units and such condominium association shall be responsible for collecting
all assessments from the Non-residential condominium Unit Owners and contributing the
same to the Association.

All assessments for Residential condominium Units shall be billed by the
Association to the condominium association with jurisdiction over such Residential
condominium Unit and such condominium association shall be responsible for collecting
all assessments from the Residential condominium Unit Owners and contributing the
same to the Association.

All other Owners of Units in the Northshore Property will be billed for their
assessments directly by the Association to the Owner at the address reflected on the
county tax roll or otherwise designated in writing by the Owner to the Association.
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Section 6.  Certificate of Pavment. Upon request, the Association shall furnish
to any Owner liable for assessment a certificate in writing signed by an officer of the
Association setting forth whether said assessment has been paid. Such certificate shall be
conclusive evidence in favor of third parties of payment of any assessment therein stated
to have been paid.

Section 7.  Effect of Non-payment of Assessment. If any assessment is not
paid on the date when due, then such assessment shall become delinquent and the

delinquent assessment, together with interest thereon and/or late charges as shall be
imposed by the Board at its discretion, and the cost of collection thereof, as herein
provided, shall be secured by a continuing lien on the lands and improvements located
thereon with respect to the ownership of which the assessment accrued which shall bind
such lands and improvements in the hands of the then Owner, its heirs, successors,
personal representatives and assigns and successors in title. In the case of a
non-condominium residential apartment building or a timeshare unit, liens for unpaid
assessments shall attach to the underlying land and improvements as a whole. Such lien
shall be prior to all other liens hereinafter created except taxes or assessments levied by
governmental authority, and except as to the lien of a mortgage, as hereinafter provided.
The personal obligation of the then Owner to pay such assessment, however, shall remain
his personal obligation for the statutory period and shall not pass to his successors in title
unless expressly assumed by them, but no such assumption shall relieve any Owner
personally obligated for delinquent assessments from such Owner’s personal liability
therefor.

If the assessment or installment thereon is not paid within thirty (30) days after the
due date, same shall bear interest from the date due at the highest rate allowed by Florida
law or at such lesser rate as may be determined by the Board and uniformly applied, and
the Association may bring an action at law for collection against the Owner personally
obligated to pay the same andfor to foreclose the lien against the lands and
improvements, and there shall be added to the amount of such assessment the aforesaid
interest, late charges, if any, costs of collection and court costs, and reasonable attorneys’
fees, including court costs and attorney’s fees upon appeal, and the said costs of
collection shall be recoverable whether or not suit be brought. '

If it becomes necessary for the Association to file a claim of lien against any Unit,
a lien fee in an amount set by the Board may be charged by the Association. Such lien
fee shall be added to the unpaid assessment and same shall be secured by the lien hereby
created.

Section 8. Subordination. The lien of the assessments provided for by this
Declaration shall be subordinate to the lien of any mortgage or mortgages now or
hereafter placed upon any Unit in the Northshore Investment Property and held by a
commercial or savings bank, trust company, credit union, industrial loan association,
insurance company, pension fund, or business trust, including but not limited to a real
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estate investment trust, any other lender regularly engaged in financing the purchase,
construction, or improvement of real estate, or any assignee of loans made by such
lender, or any private or governmental institution or agency which has insured the loan of
any such lender, or any combination of any of the foregoing entities; provided, however,
that a sale or transfer of any Unit pursuant to a decree of foreclosure, or pursuant to any
proceeding in lieu of foreclosure, shall not relieve such Unit from liability for any
assessments which thereafter become due, nor from the lien of any subsequent
assessment. Said assessment liens, however, shall be subordinate to the lien of any such
mortgage or mortgages hereafter placed upon the properties subject to assessment.

Section 9.  Subsidies/Northshore Investment Property. So long as
Northshore Investment pays the subsidy called for in this paragraph, Northshore
Investment shall be exempt from the payment of any assessments with respect to the
Northshore Investment Property subject to this Declaration which is owned by
Northshore Investment, including, without limitation, all Units in the WNorthshore
[nvestment Property. Northshore Investment covenants and agrees that, in addition to the
subsidy obligations of Northshore Investment under the Ocean Hammock Declaration,
until it no longer owns any lands within the Northshore Investment Property, Northshore
Investment shall pay to the Association, as incurred, the portion of the operating deficits
of the Association attributable to the Northshore Investment Property, as determined from
time to time by the Board, which percentage allocation shall, except for the costs
associated with the Connector Road Maintenance Agreement, which percentage shall be
dictated by the terms and conditions of the Connector Road Maintenance Agreement, he
based upon the number of Units to be developed on the Northshore Investment Property
pursuant to governmental development approvals from time to time in effect which is
currently designated as Five Hundred Four (504) Residential Units and Seventeen (17)
Non-Residential Umits for purposes of this Article V. Northshore Investment shall notify
the Board if the number of approved Units designated herein changes and the Board shall
adjust the subsidy calculation accordingly.  The foregoing to the contrary
notwithstanding, Northshore Investment shall not pay more than the assessments that
Northshore Investment would have been required to pay if the exempted Units in the
Northshore Investment Property were not exempt. At any time, Northshore Investment
shall be entitled to terminate by written notice to the Association Northshore
Investment’s obligation to pay the portion of the operating deficits of the Association
allocable to the Northshore Investment Property. Following termination or expiration of
Northshore Investment’s subsidy obligations under this subparagraph, Northshore
Investment shall pay, in accordance with this Declaration and the Connector Road
Maintenance Agreement, the applicable per-Unit assessment for each assessable Unit
then owned by Northshore Investment in the Northshore Investment Property, prorated
for the year in which such payment commences.

10
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ARTICLE V1.

AMENDMENT

This Declaration may only be amended by an instrument in writing, executed by
MNorthshore Investment and the Association, and filed in the public records of Flagler
County, Florida. Any amendment made pursuant to this Section shall be certified by
Morthshore Investment as having been duly approved by Northshore Investment and by
the Association and shall be effective upon being filed in the public records of Flagler
County, Florida, or at such later date as shall be specified in the amendment itself. Each
Owner, by acceptance of a deed or other conveyance to a Unit, agrees to be bound by
such amendments as are permitted by this Section and agrees to consent to such
amendment of this Declaration if requested by Northshore Investment.

ARTICLE VII.

DURATION AND TERMINATION

The reservations, covenants, conditions, restrictions, easements, charges and liens
of this Declaration, and of each amendment thereto shall run with and bind the title to the
Northshore Investment Property, and shall inure to the benefit of, be enforceable by, and
bind Northshore Investment and the Association and each Owner, their respective legal
representatives, heirs, successors and assigns until the earlier of: (i) termination by the
written consent of Northshore Investment and the Association; or (ii) termination or
expiration of the Ocean Hammock Declaration.

ARTICLE VIIIL.

ENFORCEMENT

Section 1. Remedies. If any person or entity shall violate or attempt to violate
any of these covenants or restrictions, it shall be lawful for Northshore Investment, any
Owner or the Association (a) to prosecute proceedings for the recovery of damages
against those so violating or attempting to violate any such covenant or restriction, or (b}
to maintain a proceeding in any court of competent jurisdiction against those so vicolating
or attempting to violate any such covenant or restriction, for the purpose of preventing, or
enjoining all or any such violations or attempted violations, or {¢) bring an action at law

11
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for collection of assessments against the Owner personally obligated to pay the same
and/or to foreclose the lien against the Unit. The remedies contained in this provision
shall be construed as cumulative of all other remedies now or hereafter provided by law
or this Declaration. The failure of Northshore Investment, the Association or an Owner
to enforce any covenant or restriction or any obligation, right, power, privilege, authority
or reservation herein contamed, however long continued, shall in no event be deemed a
waiver of the right to enforce the same thereafter as to the same breach or violation, or as
to any other breach or violation thereof occurring prior to or subsequent thereto. Should
Northshore Investment or the Association employ legal counsel to enforce any of the
foregoing, all costs incurred in such enforcement, including court costs and reasonable
attorneys’ fees, shall be paid by the non-prevailing party. Inasmuch as the enforcement
of the provisions of this Declaration and the Association are essential for the effectuation
of the general plan of development contemplated hereby and for the protection of present
and future Owners, it is hereby declared that any breach thereof may not adequately be
compensated by recovery of damages, and that Northshore Investment, the Association or
any aggrieved Owner, in addition to all other remedies, may require and shall be entitled
to the remedy of injunction to restrain any such violation or breach or any threatened
violation or breach. No right of action shall accrue nor shall any action be brought or
maintained by anyone whatsoever against Northshore Investment or the Association for
or on account of any failure to bring any action on account of any violation or breach, of
the provisions of this Declaration by any person, however long continued.

All tenants shall be subject to the terms and conditions of this Declaration as
though such tenant were an Owner. Each Owner agrees to cause his lessee, occupant, or
persons living with such Owner or with his lessee to comply with this Declaration and is
responsible and liable for all violations and losses caused by such tenants or occupants,
notwithstanding the fact that such occupants of the Unit are also fully liable for any
violation of the documents and regulations. In the event that a lessee, occupant, or person
living with the lessee violates a provision of this Declaration, the Board or Northshore
[nvestment, with respect to their respective portion of the Overall Property, shall have the
power to bring an action or suit against the lessee to recover sums due for damages or
injunctive relief, or for any other remedy available at law or equity.

ARTICLE IX.

MISCELLANEOUS

Section 1. Number and Gender. Reference to the singular shall include
reference to the plural and to the plural shall include the singular, as indicated by the
context of use. Reference to any gender shall include reference to all genders.

Section 2.  Severability. The invalidation of any provision or provisions of this
Declaration shall not affect or modify any one of the other provisions which shall remain
in full force and effect.

12
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Section 3. Headings. The paragraph headings are for reference purposes only
and shall not in any way affect the meaning, content or interpretation of this Declaration.

Section 4. Notices. Notices required hersunder shall be in writing and shall be
delivered by hand or sent by United States mail, postage prepaid. All notices to Owners
shall be delivered or sent to such addresses, as have been designated in writing to the
Association, or if no address has been so designated, at the addresses of such Owners’
respective Units.  All notices to the Association shall be delivered or sent in care of the
Association at Post Office Box 354489, Palm Coast, Florida 32135-4489, or to such other
address as the Association may from time to time notify the Owners. All notices to
Northshore Investment shall be delivered or sent to Northshore Investment at 12 Office
Park Drive, Palm Coast, Florida 32137, or to such address as Northshore Investment may
from time to time notify the Association. Notices to any other person or persons entitled
to same hereunder shall be delivered or sent to such address or addresses as such person
or persons specify, from time to time, in writing to the sender, or, in the absence thereof,
to such address or addresses as shall be, in the exercise of reasonable judgment by the
sender, reasonably expected to be received by such person or persons.

[Signature Page Follows]
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IN WITNESS WHEREOF, Northshore [nvestment has caused these presents to be
executed in its name as of the day and vear first above written.

Signed, sealed and delivered NORTHSHORE OCEAN HAMMOCK
in the presence of: INVESTMENT, L.P., a Georgia limited
partership
By: NORTHSHORE GP.LLC,a

Georgia limited liality company,
its General Partner

/ﬁmw%& By: @m&
Print Name! E,_(ﬂﬁé}m bert F. Masters, [1
{ Tts Vice President
MM

STATE OF FLORIDA )

)
COUNTY OF FIaJ[-c,--’ )

The foregoing Declaration of Covenantsfor Hammock Beach, Parcel C-5 was acknowledged
before me this _ﬂ day of April, 2001, by Robert F. Masters, 11, the Vice President of Northshore
GP. LLC, a Georgia limited liability company, which limited liability company is the General
Partner of Northshore Ocean Hammock Investment, L.P., a Georgia limited partmership, on behalf
of the limited lizbility company and the limited partnershlp L
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Commission # L &6 $¥0/0

;éw.\ﬁx‘mmmﬁ=.'.'ﬁxR*\s'1\‘»‘a‘-ﬁ\ﬂ\m\wﬁ“\mﬂ&\ Commission Expir €8 D?f / 200 r'{
{ ST Py Todd Zehner

el T A \Inls.r:f Puinlic, State of Flonds 3

G oW s Commission No. CC 664010 Personally known»~

;E #orni® My Comumission Exp. 07/162001 Produced I.D.

) 1301 HOTARY - Fla Moldry Serice & Beoading Ca. ¥

?f—(reaz(;{r{.:'(m{rmmmrmmmmmmmﬁ [chc':k one of the WI

Type of Identification Produced
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ASSOCIATION ACKNOWLEDGMENT

Rec 0741pm5c0118

For good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged by Ocean Hammock Property Owners Association, Inc., a Florida not-for-profit
corporation (the “Association™), the Association on behalf, of itself and its existing and future
Members, does hereby acknowledge the foregoing Declaration of Covenants and agrees to be

bound thereby.

Signed, sealed and delivered
in the presence of’

% Mhﬂ chL b

M{’Q@M’ Do rsce T

- l r—" “‘—'—“-“_‘. _:i'
Print ﬁan\u/ )I i) rd "I' i Lf I"f i
w7
STATE OF FLORIDA

COUNTY OF _Flagler

OCEAN HAMMOCK PROPERTY
OWNERS ASSOCIATION, INC,, a
Florida not for profit corporation

-

M |
'8 o h =|‘" i

£l ."'I [
1 |

Rober D. DeVore
}tg President

Vico-

The foregoing mstrurr?erg {g\ as acknowledged before me this Efﬂ day of ﬂgn |, 2001,
by Robert D. DeVore, the PreSident of Ocean Hammock Property Owners Association, Inc_ a
Florida not-for-profit corporation, on behalf of the corporation.

Prin;r?ﬁme: Fatima, &). Sena
Motary Public, State of Flonda
Commission# CC 972645
Commission Expires: _1Z2-17~ Of
Perscnally known v
Produced 1.D,

[check one of the above]

Type of ldentification Produced
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Rec 0741p6:0119

JOINDER AND CONSENT BY MORTGAGEE

KNOW ALL MEN BY THESE PRESENTS:
FIRST BANK AND TRUST COMPANY OF ILLINCIS

THAT (the “Mortgagee™), having an office at
300 East Northwest the owner and holder of that certain mortgage
dated , recorded in Official Records Beak _ 70p page 1377, of the public recerds of
Fjagler County, Florida (the “Mortgage™), encumbering the Property described in
1:1"& foregoing Decleration of Covenants (the “Declaration”), by the execution hereof, hereby
Jqms
d

into and consents to the placing of the Declaration on the Property

ibed in Exhibit “A” to the Declaration, and further covenants and agrees thart the lien of the
Mm'tgage is and shall be subordinate to the Declaration as if the Declaration had been executed
and recorded prior to the execution, delivery or recordation of the Mortgage.

IN WITNESS WHEREOF, the Mortgagee has executed this Jeinder and Consenr by

Mortgagee this 23rd _ dayof April 2001 +

] , FTRST BANK AND TRUST COMPANY OF ILLINOIS
Signed sealed and delivered MORTGAGEE
ir. the presence of: :

N

S |
By O o Uoy
Print Name.__ (10000 S frvar'
Brint Marma: Its: s sl

Princ Mam=:

sirA'rE OF ILLINOIS

dPU\iTY OF _ cook
i The foregoing m.ftlmnem was aclmowl:dged before me this ai day of | ,ff;.ff-;f,- £
2001, by Ot s LA b, as . President of

,.{,/, e LAl 7 o ;7~(»,aIllinois Banking €orperation.
v T L
AR _/.,,.-f",{-'?{{'

z

OFFICIAL SEAL
DA, DaCK

NOTARY PUBLIC, STATE OF ILLINCIS
My Commisson Expires 10-27-2004

Y o
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[NORTHSHORE INVESTMENT PROPERTY]

EXHIBIT “A”

TPAECEL OF | AND BEING A PORTION OF GOMERMMENT SECTIONS 28 AND 2%, TOWNSHIP
10 SOUTH, RANGE 31 EAST, FLAGLER COL‘NTY FLOGRIDA, ~&RD BEING MORE PARTICULARLY
_GESCF&IBED AT FOLLOWS: -

BEGIMMING AT THE SOUTHEAST CORMER OF NORTHSHORE FLAT ONE AS RECOROED N
« MAP BOOK 31, PAGE B7 OF THE PUBLIC RECORDS IN AND FOR FLAGLER COUNTY, FLORIDA,

THEMCE MORTH 12748087 WEST ALONG THE EAST LINE CrF SAID NORTHSHORE PLAT OME
EOR & DISTANCE OF 35,47 FEET 70 A POINT QN A& MON=TANGENT CURVE:, THENCE
NMORTHEASTERLY 86 39 7ELT ALONG THE ARC OF A CURVE TO THE LEFT HAVING A& RADIUS
OF 7500 FEET, CENTRAL ANGLE CF 85°59°43" aAND A CHORD BEZARING OF NORTH 447113327
CAST TO A POINT OF TAMGENMCY, THEZMCE MORTH 11713 37" EAST 78372 FEET TD A POINT
OF CURWATURE: THEMCE MORTHEASTERLY 2037 FEET ALOMG THE ARC OF A CLURYE T THE
LEFT HAVING A RADIUS OF 17500 FEZT, & CENTRAL ANGLE OF 057387117 AND A CHORD
BEARING OF NORTH 0772532 EAST TO 4 POINT ON A NON—TANSENT LINE, THENCE MNORTH
5802107 EAST 533 FEET TO A S2INT ON A NON-TANGENT CURWVE: THENCE SOL THEASTERLY
aND MORTHEASTERLY B09.83 FIET ALONG THE ARC OF & CURYE TO THE LEFT HAWNG A
RADILS OF 20380 FEST, A CENTRAL ANGLE CF 17:1°31'52" AND & CHCRED BEARIMG OF
NORTH B1718'43" ZAST TO A POIMT ON A NON-TANGENT LINE, TRENCE MORTH 7i730732"
FaST 18377 FEET, THEMCE MORTH 1874808 WEST 0,35 FCET 72 A POINT OF CURVATURE:
THENCE WORTHEASTERLY 294.35 FCET ALOMG TRE ARC OF A CURVL T2 THE RIGHT HAWING
A RADIUS OF 200.00 FEIT, A CINTRAL ANGLE OF 84%19'43" AND A CHORD BEARING OF
H“J‘-?TH 330044 EAST TO A FOINT OF REVERSE CURVATURE. THEMIE NORTHEASTIRLY

7181 FEET ALONG T,_!E AREC CF A CURVE TO THE LEFT HawWING A RADIUS OF 25000 FES I
& CENTRAL ANGLE OF 2808337 AND A CHORD BIARING OF NCRTH S517268'12" EA31 10 A
POINT OF TAHGENCY: THEMCE NORTH 37°22'02" EAST 3538 FICT, THEMCZE SOt =2
A7TERT EAST 10.00 FECT. THENCE NORTR Z772Z'02" EAST ©36.85 FEET TO A POINY OF
CURYATURE; THEMCE NOSTHEASTERLY AND NORTHWESTERLY 21551 FEET ALONG THE ARC OF
s CURVE TO TeE LEFT HAVING & RADIUS OF Z88.70 FEET, & ZENTRAL ANCLE oOF 87107007
amD A CHOSOD BEARING OF MORTH 14M17°027 £4ST 70 4 PONT OF TANGENCY, THENU: NORTR
DRATETT OWEST 1438 FEET THEMCE MNORTH 817m4'28" EasT 7536 FEET, THEMCE <™= 077
1033 TAST SA4 A2 FRET, THENCE SCOUTH 34%217° CAST 27751 FFeT TC A POIMT 0N A
NOM - TANGIMT CLURVE: THEMCE SOUTHEASTERLY 7432 FESET aLOMG THEE ARC OF & CRvE
T8y Tef LEFT HAVING & RAD I'l" C=F P7200 FERT. A CENTRAL ANCLE OF 247207257 ani

o
CHORD BEARING oF SUTH 798725 EATT 70 A POINT O A Plisg-- TAMOGINT LIMF . THE M
SUILITH tc-'m'fﬁ w-‘w IE S5 f-’r"-: THEMRCE SO 7700877 WEST 430,00 FFET
THEMCE SO T 18 qu AT EAST DWCN FEFT M TRE ONMOSTH RICH S OF WAY JIMD of tE TH
ROAL: HEE JE TR0 5‘:" Wt‘\r AL ONG SAID MUR TR uH;H-' CFOWAY UNE R A
DISTAMCE OF F; 93 FEET T T=E POINT OF BECINMNG -



